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, CERTIFICATE OF AMENDMENT TO THE
mDECLARATION OF COVENANTS AND CONDITIONS OF
INDIAN CREEK PHASE V

=

WHEREAS }he Declaration of Covenants and Conditions for Indian Creek

Phase V has beentduly recorded in the Public Records of Palm Beach County, Florida, in
Official Record Book 4 at Page 278; and

g
WHEREAS, at &sduly called and noticed meeting of the membership of Indian
Creek Phase V Homeo&ne ‘Association, Inc., a Florida not-for-profit corporation, held
February 14, 2011, the a”(or@mentloned Declaration of Covenants and Conditions was
amended pursuant to the pros 93 of said Declaration of Covenants and Conditions.

NOW, THEREFORE, the;, undersigned hereby certify that the following
amendments to the Declaration Bf CQvenants and Condltlons are a true and correct copy
of the amendments as amended b)}thelmembershlp

AME;MDMENTS TO THE
DECLARATION OF COVENANTS AND CONDITIONS FOR
INDIAN CREEK PHASE V

(Additions shown by “underlining”,

deietions shown by “strikeout”,
unaffected text indicated by “...")

ARTICLE V

COVENANTS FOR MAINTENANCE ASSESSMENTS
Section 1. Greation—of—a—Lien—and—Personal—Obligation—of—Assessments.

sueeesse;s— An Owner regardless of how title |s acqmred |nc|ud|nq by purchase at a
foreclosure sale or by deed in lieu of foreclosure, shall be liable for all Assessments and
other charges coming due while that person is the Owner. Except as provided in Section
9 below, the Owner shall also be jointly and severally liable with the prewous Owner for all
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_@d assessments and other charges that came due up to the time of the transfer of title.
§Fhf§ bility is without prejudice to any right the Owner may have to recover from the
previdus Owner the amounts paid by the Owner. The person acquiring title shall pay the
amioUft‘owed to the Association within thirty (30) days after transfer of title. Failure to pay
the full @amount when due shall entitle the Association to record a claim of lien against the
Lot and préceed in the same manner as provided herein and in Chapter 720, Florida
Statute‘sfas amended from time to time, for the collection of unpaid assessments. The
liability for a assessments may not be avoided by waiver of the use or enjoyment of any
common afegor by the abandonment of the Lot for which the assessments are made or
otherwise.

i<

(a) ., Each Villa Owner, Quadraplex Owner or Duplex Owner shall also
pay a special p&rp?ated assessment for the lawn cutting, painting and maintenance
service provided by Phase V Association; provided, however, said special assessment
may only be used forthe purpose herein stated.

Section 2. P%rpose of Assessments. The assessments levied by the Phase V
Association shall be u%gd clusively to promote the recreation, health, safety, and
welfare of the residents &f the-Properties and for the improvement and maintenance of
the Common Area, of decorative identification sign(s), existing now or in the future, and
of the Roadways by the Comma@ty Association. To effectuate the foregoing purposes,
an annual assessment shall be levied by the Phase V Association, in accordance with
the Articles of Incorporation and Bylaws of the Community Association, to provide and
be used for the improvement an intenance of the. Common Area, the above cited
decorative sign(s) and the Roadwa nd all other general operations of the Community
Association. K ;

(@) The spemal above cited assessments levied by Phase V
Association on each Villa or Quadraplex in addition the annual assessments will be
used exclusively for the lawn cutting, painting and maintenance service provided by
Phase V Association.

Section3.  Maximum Annual Assessment. Until January 1% of the year
immediately following the conveyance of the first Lot to an Owner, the maximum annual
assessment shall be Eighty-Four ($84.00) Dollars per Home and per Villa, Quadraplex
and Duplex.

(@)  From and after January 1% of the year immediately following:
the conveyance of the first Lot to an Owner, the maximum annual assessment may be
increased each year no more than five (5%) percent above the maximum assessment
for the previous year without a vote of two-thirds (2/3) of each class of Members who
are voting in person or by proxy, at a meeting duly called for this purpose.

(b)  From and after January 1° of the year immediately following
the conveyance of the first Lot to an Owner, the maximum special assessment for lawn
cutting and maintenance services may be increased each year no more than five (5%)
percent above the maximum assessment for the previous year without a vote of two-
thirds (2/3) of each class of Members who are voting in person or by proxy, at a meeting
duly called for this purpose.

Sev&en%—Da%e-ef&—,emmenuemen?ef-AﬂﬁuaﬁAssgﬁmea%s—Dae—Da& The
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Section & 4. ecial Assessments for Capital Improvements. In addition to the
annual assessments‘((agthonzed above, the Phase V Association may levy, in an
assessment year, a sp@eia_assessment applicable to that year for, including without
- limitation, the purpose of/defraymg, in whole or in part, the cost of any construction,
reconstruction, repair or repiacement of a capital improvement upon the Phase or
Community Area, including ﬁ%fu\{es and personal property related thereto, provided that
any such assessment shall ha‘vefhe assent of two-thirds (2/3) of the votes of each class
of members who are voting in/person or by proxy at a meeting duly called for this
purpose. N

Section 8 5. Notice and Quo rﬁm for any Action Authorized Under Section 54.
Written notice of any meeting called for the purpose of taking any action authorized
under Section 5 above shall be sent to all members not less than thirty (30) days nor
more than sixty (60) days in advance of the meeting. At the first such meeting called,
the presence of members or of proxies entitled to cast sixty (60%) percent of all the
votes of each class of membership shall constitute a quorum. If the required quorum is
not present, another meeting may be called subject to the same notice requirement, and
the required quorum at the subsequent meeting shall be one-half (1/2) of the required
quorum at the preceding meeting. No such subsequent meeting shall be held more
than sixty (60) days following the preceding meeting.

Section #6. Uniform Rate of Assessment. Both annual and special
assessments must be fixed at a uniform rate for all Lots and may be collected on a
monthly basis. .
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Section 7.  Default in “Payment of Assessments for Common Expenses.

Assessments and installments thekedf-not paid within fifteen (15) days from the date when
they are due shall bear interest at:the. hlghest lawful rate from the date due until paid. In
addition to the above stated interest, the;Assomatlon shall charge an_administrative late
fee in an amount not to exceed the hlqhest amount provided for in the Act, as same may
be amended from time to time, on assessments and installments thereof not paid when
due. All partial payments upon_account shall be applied in the manner prescribed in-
Chapter 720, Florida Statutes, as same may be amended from time to time. The
Association has a lien on each Lot to secure the payment of assessments. The lien is
effective from and shall relate back to the earliest date permitted by law, but in no event
later than the date of recording of this Declaration. As to a First Mortgagee of record, the
lien shall have such priority as may be provided by Chapter 720, Florida Statutes, as same
may be amended from time to time. All claims of lien must state the description of the Lot,
the name of the record Owner, the name and address of the Association, the amount due
and the due dates and must be executed and acknowledged by an officer or authorized
agent of the Association. The claim of lien shall secure (whether or not stated therein) all
unpaid assessments, which are due at the time a claim of lien is recorded, as well as all
regular and special assessments which may be levied or which may accrue subsequent to
the recording of the claim of lien and prior to satisfaction of the lien or the issuance of a
certificate of title, together with interest, late charges and all reasonable costs and
attorney's fees incurred by the Association incident to the collection and foreclosure
process. Upon payment in full, the person making the payment is entitled to a satisfaction
of the lien. The Association may bring an action in its name to foreclose its lien in the
same manner a mortgage of real property is foreclosed and may also bring an action at
law to recover a money judgment for the unpaid assessments without waiving any claim of
lien. The Association is entitled to recover its reasonable attorney's fees incurred in either
2 lien_ foreclosure action or an action to. recover a money judament for. unpaid
assessments. As an additional right and remedy of the Association, upon defauli in the
payment of assessments as aforesaid, the Association may declare the assessment
installments for the remainder of the fiscal year in which a claim of lien has been filed to be
accelerated, as provided in Section 12 below.

Section 8.  Assignment of Rents. The Association is hereby granted a lien
against_any rents derived from the Lot which shall have the same priority as the
Association’s lien for unpaid assessments against the Lot. Except to the extent limited by
Chapter 720, Florida Statutes, as the same may be amended from time to time, the lien on
any rentals derlved from the Lot shall be enforceable by the delivery of written notice to the
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Owher and the tenant demanding the payment of the rents, provided, however, that no
g;ch‘%demand may be made unless and until the Owner is delinquent in the payment of
any-assessment or other charge due and payable to the Association by the Owner under

Section 9.  First Mortgagee. A First Mortgagee acquiring title to a Lot as a result
of foreclosiire of its first mortgage, or by deed in lieu of foreclosure, may not, during the
period of its.ownership of such parcel, whether or not such parcel is unoccupied, be
excused frg payment of some or all of the common expenses coming due during the
period of stgh ownership. In addition, the First Mortgagee is liable for the share of
common_expensés _or assessments _or_other charges imposed by the Association
pertaining to such-lot which became due prior to acquisition of title as a result of the
foreclosure or the-acceptance of such deed; provided, however, the First Mortgagee's
liability may be limitéd:to the maximum amount set forth in Chapter 720, Florida Statutes,
as same may be amended from time to time. If any unpaid share of common expenses or
assessments or other¢harges is_extinguished by foreclosure of a superior lien or by a
deed in lieu of foreclosure thereof, the unpaid share of common expenses or Assessments
are_common_expenses ‘¢ollectible from all of the Owners, including such _acquirer, and
such acquirer's successor&and’assmns

Section 10.  Certificaté”6f"Unpaid Assessments. _Within fifteen (15) days after
request by an Owner or mortgagee of a Lot, the Association shall provide a certificate
stating whether all assessments @nd other moneys owed to the Association by the Owner
with respect to his Lot have been paid._Any person other than the Owner who relies upon
such certificate shall be protected.thereby. The Association or its authorized agent may
charge a reasonable fee for the preparation of the Certificate.

Section 11. Installments. Regular Assessments may be collected no more
frequently than monthly nor less frequently than guarterly, in advance, at the option of the
Board of Directors. Special assessments shall be payable on such terms as may be
established by the Board.

Section 12. Acceleration of Assessment Installments Upon Default. If an Owner
shall be in default in the payment of an installment upon an assessment, the Board may
accelerate the remaining instaliments of the assessment applicable for the balance of the
current fiscal year upon notice to the Owner, and the then unpaid balance of the
assessment shall be due upon the date stated in the notice.

Section 13  Set Off. Any funds due and payable by the Association to an Owner
under this Declaration of Covenants, the Articles of Incorporation or the By-Laws, or under
Chapter 720, Florida Statutes, shall be subject to a right of set-off for any amounts due
and owing to the Association by the Owner under this Declaration, the Articles of
Incorporation, the By-Laws, or Chapter 720, Florida Statutes.

* ok ok %k %

[Signature page to follow]
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=<\ WITNESS my signature hereto this [ day of _ Maredy , 2011, at Jupiter,

P/aﬁn«aBeach County, Florida.
‘ INDIAN CREEK PHASE V HOMEOWNERS
ASSOCIATION, INC.

@a@v/d/ f//)/ﬁld:’%g
Attest C . \/\/0’@2—‘\

W@Z?O}\fu"" ,

(PRINT NAMEY =

Secretary

Witnes
A/ el Son
(PRINT NAME)

COUNTY OF PALM BEACH
The foregoing mstrumeﬁt’f’was acknowledged before me this /3 _ /7" day of
2011 6“em/c/ Waidop - and
and _Seerefary , respectively, of

Meouch,
pheru/ Nobile. reside

ers Association, Inc., a 'Florlda not-for-profit
They are personally known to me, or have

corporation, on behalf of the corp@ ation.
(fentlf cation and did take an oath.

m 85

produced
\\\“\a_?mm”” MQLO / (Signature)
\\ (—, ,42
N g‘\i\'ggggh'é& ”’4, Zaem Z>/ Az (Print Name)
S 5§ 7 Z
H ~$§“\ ~’o, ZNotary Public, State of Florida at Large
g*s o = E*g
E AN ;5::
Z25, DS
"’Z&p@ ;':g;lced\\ﬂ:“. L\ \\\‘$
B STRTE W
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